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the defendant is not the owner of the land on which the infant was
injured, the rule seems to be that he is liable on the theory that the
object was an attractive nuisance, and he was negligent in maintain-
ing it.3 But, where the injury is not reasonably foreseeable, the de-
fendant, although not the owner, will not be held liable in negli-
gence.4 Keeping the above rule in mind,5 where the minor is
rightfully on the land of another whether it be public or private,
defendant not the owner thereof, will be held either in nuisance
or negligence.6 Also, where the child and defendant are intruders
on the land of another, the courts seem to favor the child.7  In
the instant case, the jury was justified in finding that the plaintiff
was rightfully on the land, although not by the invitation of the
defendants, and that defendants should have exercised reasonable
care toward the plaintiff.8 The defendants should have foreseen
the danger in maintaining the abandoned automobile with gasoline
in its tank, where children were accustomed to play.9
S. B. S.
PROMISE TO PAY DEBT OF TIiRD PARTY-SUFFICIENCY OF
MEMORANDUM UNDER STATUTZ OF FRAUDS.-Defendant was the
president of a recently formed corporation, which had purchased the
partnership of which he was a member. The plaintiff not knowing
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of the sale, continued to deliver merchandise, which was received
by the corporation on the strength of the partnership guaranty.
When this was discovered, the defendant to prevent a suit on the
partnership guaranty and to obtain an extension of credit for the
corporation orally agreed to guarantee the corporate debt. The
memorandum of the guaranty merely provided that Koch was to
insure payment "of $3,000 of such goods as the corporation may
have or shall have bought." After the signing of the paper in
question, the vendor refused to make deliveries and sued on the
guaranty. The defense raised is the failure of performance or of
an excuse for neglecting to perform the executory consideration,
namely the deliveries. The plaintiff asserts the sufficiency of the
memorandum. Held, the written memorandum was incomplete in
that it failed to state the agreement, and that the executory consid-
eration is deficient because of non-performance. Standard Oil Co.
of N. Y. v. Koch, 260 N. Y. 150, 183 N. E. 278 (1932).
In a suit to enforce a promise to pay the debt of a third party,
it is required that the agreement or some memorandum thereof be
in writing and signed by the party to be charged.- This however
is only necessary in the case of a collateral promise and has no
reference to an original promise to pay another's debt where the
beneficial consideration moves to the promissor, who thereby as-
sumes an independent duty of payment.2 The term "agreement"
implies not only the promise but also tho conditions of the contract. 3
While a memorandum must contain these elements substantially it
is not necessary that it be the formal contract itself,4 but any docu-
ments evincing intent, terms and the parties will suffice if they con-
stitute an agreement without reference to parol testimony. If the
consideration consists in the performance of an act, such perform-
ance is an implied condition precedent to the liability on a guar-
anty.5 Therefore if the instrument in the present case was com-
plete evidence of an agreement, it would still lack force as the
plaintiff refused to deliver.
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